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T.S. (M) CASE NO. 130 OF 18 

 

Sri Ratna Bahadur Lama……..Petitioner 

-Vs- 

SmtiKamala Devi……..Respondent 

 

 

29-6-2019   The petitioner is duly represented. 

  This proceeding has arisen on the basis of a petition 

filed U/s.13(1)(ib) of the Hindu Marriage Act, 1955 seeking 

dissolution of marriage between the petitioner and the respondent 

by decree of divorce.   

  Brief facts of the case is that the petitioner was 

serving in Indian Army. While he was posted at Tenga Valley, in 

Arunachal Pradesh, he fell in love with the respondent sometimes 

in the year 1986. The petitioner was a permanent resident of 

village Tinigharia under Chariduar PS in the district of Sonitpur, 

Assam. The marriage was solemnized between the petitioner and 

the respondent on 10-2-1986 at Tinigharia village under Chariduar 

PS. After the marriage both the parties started living together as 

husband and wife at the place of posting of the petitioner at 

Tenga Valley. Out of the wedlock a boy child was born on 29-4-

1989 and a girl child was born on 30-4-1993. On 6-9-1995, when 

the petitioner had returned from his duty to his quarter, he found 

that the respondent was not available along with her two children. 

He tried his best to find them out but they were untraceable till 

1999. 

Sometimes in the year 1999, the petitioner came to know that 

the respondent was living with one ChengbaTamangalong with her 

two children. The petitioner tried to contact her and wanted to 

bring her back but the respondent refused to come back with the 



2 | P a g e  

 

Page 2 of 3 
 

petitioner. In the same year the respondent fled away with one 

Kumar Chetry of Birpur and started staying with him. Out of their 

co-habitation, another two children were born. Thereafter the 

respondent had also left Kumar Chetry and eloped with one Budhe 

Chetry of Tengahat and out of co-habitation with him another two 

children were born to her. The respondent is now living 

permanently with Budhe Chetry at Tengahat in the district of West 

Kameng, Arunachal Pradesh.  

  The aforesaid conduct of the respondent is not only 

unusual but the same has given an impression in the mind of the 

petitioner that there is little chance of resumption of their conjugal 

life as the respondent is habituated in eloping with different 

persons at different time. The petitioner, therefore, filed this 

petition seeking divorce from the respondent on the ground of 

desertion.  

  Notice was issued to the respondent by registered A/D 

but the respondent has not appeared before this court to contest 

the said proceeding. Therefore, vide order dated 16-5-19 this 

proceeding was directed to run ex-parte against the respondent. 

Thereafter, the petitioner has filed his evidence on affidavit which 

is available on record.   

  I have heard the ld. counsel for the petitioner and 

have also gone through the evidence submitted by the petitioner 

on affidavit. It appears from perusal of evidence of the petitioner 

that he has restated the entire fact as stated by him in his petition 

seeking divorce U/s.13(1)(ib) of the Hindu Marriage Act, 1955. He 

has stated in his evidence that he got married with the respondent 

on 10-2-1986 and two children were born to them. It further 

appears from his evidence that on 6-9-1995, when he came back 

from his duty, the respondent was found absent at his official 

quarter along with her two children. Sometimes in 1999 he got to 

know that the petitioner was living with another man and he tried 

to bring her back but she refused to do so. In the same year she 
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ran away with another man and started living with him with the 

result that two children were again born out of their co-habitation. 

Thereafter, she had left that man also and ran away with another 

man and started staying with him. Be that as it may, it clearly 

appears from the evidence of the petitioner that the conduct of 

the respondent is not only unusual but it has truly amounted to 

voluntary desertion by the respondent from the company of the 

petitioner without any valid reason. Since the proceeding went on 

ex-parte, the evidence of the petitioner has remained unrebutted 

and so, I do not find any reason to disbelieve the evidence of the 

petitioner.  

  I am, therefore, of the view that the petitioner has 

been able to make out a case U/s.13(1)(i-b) of the Hindu Marriage 

Act, 1955 and accordingly he is entitled to a decree of divorce on 

the ground of desertion.  

  For the aforesaid discussion and reasons, the 

petition filed by the petitioner stands allowed ex-parte 

and it is ordered that the marriage solemnized between 

the parties on 10-2-1986 stands dissolved from the date of 

preparation of the decree.    

  Prepare a decree accordingly. 

  Furnish a copy of the decree to both the parties free 

of cost as per Sec. 23(4) of the Hindu Marriage Act, 1955.  

                 This T.S.(M) case stands accordingly disposed of ex-

parte. 

 

 

(N. Akhtar) 
Addl. District Judge, Sonitpur,Tezpur 

 


